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Who Is A Fiduciary

Primary Fiduciaries

Common Law Jurisdictions (U.K./U.S.): Board of Trustees

Civil Law Jurisdictions: Pension Scheme Management
Committee

Others With Duties Similar To Fiduciaries

Asset Managers, Actuaries, Pension Consultants











Evolving Fiduciary Duties:
Prudence

Late 19th/Early 20th Century: Trustees only concern with corpus & obtaining
reasonable income; bonds acceptable investment, but common stock prohibited

1950s: Emergence of Modern Portfolio Theory -- risk minimization through
diversification & evaluation of assets in the context of overall portfolio holdings

1970s: Modern Portfolio Theory at odds with trust taw, which was stuck in 19th
century and was overly restrictive & tied the hands of trustees

1976: Model Portfolio Theory incorporated into ERISA standard of prudence

1990s: American Law Institute with Restatement (Third) of Trusts: trust
investment law should reflect current knowledge & concepts in the financial
community

Today: Financial world has learned that ESG can drive better financial
performance, thus fiduciary duties/prudent investor rule must reflect that














